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ATkn Notice of public hearings and
request for cmmnents.
•‘v tFS will bold a series of
pubhc haa*gs ad provide a meatperiod to solicit public input Into the
prc.ed chanoa to the regulations
governing the Atlantic bluefin tuna
fishety. The two proposed changes are
Intended (1) to provide for the maidmumopportunity to utilize ie reccerce end
(2) to preserve the tradrbcnal methods
of fishing.lndividsals and orgeniznhorzsmay comment in writing to N)S if they
are enable to attend the hearings.
DA155 See SUPPt1UN1ARY
noaaiiou for date8, times, and
locations of the hearings.
ADORESS Ccuiments should be
addressed to Richard Roe. RegionalDirector, NMFS. Nortkaaat RegionalOffice, One 1eckhurn Drive,
Gloucester, MA 01930. Mark the outalcle
of the envelope “Comments on At1.anf
Bluefin Tuna Regulations.”
F1*R WO5ATh4 fl’T
)Cathi L Radrigues, 506-281-6324.
$UMThMY IOfiAT Theci.wrent regulations which goeemn the
Atlantic b’biefln tuna fishery allow the
Assistant Administrator, on or about
September I, to ad)uat the daily catchlimit for the General category to a
aaaximmn of three giant Atlantic bluefIntune BT’) pee day per vessel. This rolewould remove the reference to the
September 1 date in the regulation
allowing the Assistant Administrator toadjestthedaIlycatc±limitupward ordownward at any time during the
seasen as circumstances warrant.

In 1988 NMFS received a petition froma number of harpoon fishermen to
prohibit the me of spotter aircraft in allbut the Purse Seine category. The
petitioners believe that the proliferationof spotter aircraft. particularly in the
Harpoon Boat category, Is changing thetra&timial nature of the fishery. OnMarch 31. 19 (53 FR 10415), NMFS
published a notice in the Federal
Register soliciting comments on the
petition. Many comments were received,the majority of which supported theprohibition.

After a review of all the informationpresented on this Issue, NMFS behavesthat it Is in the best interests of thefishery to prohibit the use of spotteralrczafl to aid in the harvest of ABT.except in the Purse Seine category.NMPS believes that the growing use ofthese aircraft changes the traditionalnature of both the Harpoon Boat andGeneral categories. The use of theseaircraft together with the large increaseof vessels permitted in this cateocy. hasgreatly accelerated the rate at which the

quota is caught. It is believed that a
number of boats am attracted to this
category became of the lack of a daily
catch hmitand theposaibility of
enhancing the catch through the use of
an ui-plane.

____

NMFS is also imuuirued that ie use
of aircraft wI coecerr’ete the catch
aao fewer veses. 1mmetion
provided Ia the Agency indicates that
rougMy 80 percent of the Narporm Boat
category in 1968 harvested by
vessels a,eiate by aircraft. These
specthc ieeues will be discussed at the
public heaa4rs.

ALL puc hearls will begin at 700
p.m. The dates d location, øf the
hearin are ,cedaled as follows:
June 30, 1989—Treadway Inn. Newport.

Rhode Island
July 3, 1989—NOAA Plsheriss, One

Blackburn Drive, Gloucester,
Massachasetti

July 5, 1989—Holiday Ian. Riverhead.
New York

July 8. 1989—Holiday Inn. Portland.
Maine

July 7, 1989—Quality Inn (formerly
Sheraton), Falmouth. Massachusetts
Dated uam 13. 15U

Rkâsid H. Sà,
Director. Office.fPrr4. reotUn
and Management. National MarineJither,eaService.
[FR Doc. 19-445*5 PlIed o-11-19 &46 so}
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Coastal Wratoy P.1*010 Resources
of the Gull ol MexIco and South
Atlan8c

National Marine Fisheries
Service (NMPS), NOAA, Commerce.
*cnosc Proposed rule.
5Uv NOAA Issues this proposedrule to implement Aadmsnt 4 to the
Fishery Management Plan for the
Coastal Migratory Pelagic Resources ofthe Gulf of Mexico and South Atlantic
(F?vW). This proposed rule would
reallocate Atlantic udgintory group
Spraish machere!. The intended effect
of this proposed role is to mesa
equitably e€aocate Atlantic migratory
groep Spanish aeecherul between
recreational and ‘enetdal users.
0ATE Wrttten.coumaents must be
received on or before )ur 31, 19.
ADoRa#a Cmii* may be sent to,
and copies of the draft Environmental
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AssessmentIRlaorImpact Review
may be obtained froziMark F
Godcharles, Southeast Regfon. National
Marine Fisheries Serric!, 9450 Koger
Boulevard, St. Petersurg FL 33702.
FOR FURThER IN ORMATIOII CONTACT
Mark F. Godcharles, 813-893-3722.
SUPPtIMENTARY INFORMAT1OI The
fishery for coastal migratory pelagic fish
(king mackerel, Spanish mackerel, cero,
cobia. little tunny, dolphin, and, in the
Gulf of Mexico only, bluefish) is
managed under the FMP, prepared by-
the Gulf of Mexico and South Atlantic
Fishery Management Councils
(Councils), and its implementing
regulations at 50 CFR Part 642. undqr
authority of the Magnuson Fishery
Conservation and Management Act
(Magnuson Act).

Amendment 4 addresses the
allocation of total allowable catch
(TAC) for Atlantic migratory group
Spanish mackerel (78 percent
conmercial and 24 percent recreational)
which has contributed to early
recreational closures and adverse
socioeconomic impacts. For Atlantic
migratory group Spanish mackerel,
Amendment 4 addresses this problem by
establishing a procedure to change the
allocation to 50 percent recreational and
50 percent commercial as the TAG
increases.

Draft Amendment 4 was prepared and
distributed to interested parties in
September and October, 1988. Public
hearings were held on the draft
amendment in 10 cities from Key West,
FL to Manteo, NC in October 1988. After
consideration of the comments received
at the public hearings and Council
meetings, written public comments, and
comments from their Scientific- and
Statistical Committees and Advisory
Panels, the Councils made their final
selection of preferred options at the
April 1989 joint Council meeting. The
issues, their impacts, and the ratioele-
for the CounciW preferred options are
summarized below. A more complete -

analysis appears in Amendment 4, the-
availability of whichWpublishe In
the Federal Reg1st(54 FR-2323& May
31, 1989).

Background
The current allocation of TAC of 76

percent to commercial fishermen and 24-
percent. to recreational fishermen in the
Atlantic mIgratory group Spanish
mackerel fishery does not reflect the- -

allocation that existed-during the early
to mid 1970’s when the fishery was not
overfished. The current allocation was
based on recreaUonal catch data-from
1979-85, a period during which the
resource was overfished and when

recreational catche*aud parU...
were1owduetothestaf -

resource. This allocation has
contributed to the early implementatjn
of zero bag limits for the reretionsj -

fishery which results in negative-
socioeconomic-impacts tb recreational
fishermen.

Issue 1. Atlantic Migratory Group
Spanish Mackerel Commercial and -

Recreational Allocations
Current regulations establish an.

allocation of TAC of 78 percent
commercial and 24 percent recreational
based on catch data from 1979—85. The
Councils concluded that this is
inappropriate because the resource was
overfished and the recreational share
depressed during this time period. New
allocations are proposed to more
equitably allocate Atlantic migratory
group Spanish mackerel between -

recreational and commercial users.
The Councils considered three

options: Option I (status quo}—continue
the 76 percent commercial and 24
percent recreational allocation; Option
2—reallocate based on estimated
average ratios of catches in the period
from 1967—74; and Option 3—reallocate
50 percent commercial and 50 percent
recreational.

The Councils concluded that the
current allocation (76 percent
commercial and 24 percent recreational)
is inappropriate and selected Option 3
because:

1. The Atlantic migratory group
Spanish mackerel resource was
overfished and the resulting recreational
catches depressed during the years
1979—85 which were used to establish
the current allocation.

2. Commercial catches increased
during the mid 197tTs and the
distribution of the resource between
recreational and commercial users
changed with more betng taken
commercially. This is also the time when.
the abundance of the resource began to
decline and become more geographically.
compressed. Recreational catches in
Georgia, South Carolina and North
Carolina were affected and in these
States recreational harvest had
previously accounted for the majority of
the harvest.

3. The Councils believe, based on the
expert knowledge of State fishery
directors and other Council members
directly associated with the fishery, that
recreational catches were higher in the
1970’s but quantitativ, information to.
support this conclusion is limited. The-
limited quantitative data from the early
1970’s indicates that the Atlantic
migratory group Spanish mackerel
resource was distributed equally (i.e.,
50/50) between the recreational and

- come uaer-oups.Qualitative
as input from

fishé..and,the recent reemergence of
catches north of North Carolina.
indicate that Spanish mackerel are now
repopulating this area.. as they have in
the past, thereby lending support to the
Councils’ conclusion of higher
recreational catches during the 1970’s.

4. Now that the Atlantic migratory
group Spanish mackerel resource is
reduced and harvest capacity and
demand of both user groups has
expanded to the point that either group
could harvest all or most of the
available resource, the Councils believe
it is more equitable to allocate the
resource equally between users.

5. Based on the above, the Councils
concluded that a 50/50 allocation would
result in benefits greater than costs and
maximize the net socioeconomic
benefits available from the Atlantic
migratory group Spanish mackerel
resource.

Issue 2. Method of Implementing
Revised Allocations of Atlantic
Migratory Group Spanish Mackerel

The Councils considered five. options:
Option 1—implement the 50/54)
reallocation with an effective date when
TAC is relatively low and relatively late
in the fishing year; Option 2—implement
the revised ratios to be effective with
the seasonal adjustment for the next
fishing year; Option 3—implement the
reallocation only as the TAC is
increased by providing the increase to
the gaining group until the new 50/50
ratio is established. No reduction in any
group’s allocation would occur unles8
TAC was subsequently reduced, in
which case the existing ratio would
apply to-the reduced TAC; Option 4—
same as Option 3 except that, in the
event of a reduction in TAC, the existing
ratio would be applied to the amount of
the reduction; and Option 5—implement
the-reallocation only for the TAC
increase above the level which results in
a 3.04-million pound commercial
allocation, by providing 90 percent of
any increase to the recreational
allocation and 10 percent to the
commercial allocation until the new
ratio is established. No reduction in any
group’s allocation would occur unless
the TAC was subsequently reduced, in
which case the ratio in place at that time
would apply. However, the 50/50 ratio
would be implemented no later than the
1994/95 fishing year. The Councils
selected Option 5 because this
mechanism best moderates any negative
socioeconomic impacts the reallocation
may have on the commercial sector and
provides a gradual redistribution (as
long as the TAC changes gradually)
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without decreasing any group’s existingquota. This implementation procedureestablishes a base leveL of 3.04 millionpounds for the commercial fishery, thatis, 76 percent of the TAC for the 1988/89fishing year. The Councils haverecommended a TAC of 8 millionpounds for the 1989/90 fIshing year. Theincrease in the TAC of 2.0 millionpounds is to be shared with 10 percent(0.2 million pounds) going to thecommercial allocation and 90 percent(1.8 million pounds) going to therecreational allocation. The resultingallocations for the 1989/90 fishing year,assuming increased TAC and
Amendment 4 are approved, would be:
TAC=6.0 million pounds
Commercial allocation=3.24 millionpounds (54 percent)
Recreational Allocation=2.76 millionpounds (46 percent)

It is the Councils’ intent that theseallocations take effect when
Amendment 4 is approved and
implemented. Throughout the proceduraldevelopment and preparation of
Amendment 4, it had been the Councils’expressed intent that the revised
allocations be in place prior to the 1989/90 fishing year. Unfortunately, due toprocedural delays, this was not possible.However, the Councils have concludedthat, based on the urgent nature ofreallocation under increasing TACs, thisaction is justified and have requestedthat the final rule specifying TACs andallocations for the 1989/90 fishing yearindicate that Amendment 4 proposes toalter the Atlantic Spanish mackerelallocations.

If Amendment 4 is approved,
implementation would be needed by thebeginning of November. Since themajority of the commercial harvest doesnot occur until December/January eachyear, commercial catches should notexceed the 3.24-million pound level priorto implementation of Amendment 4. ifunforeseen circumstances were to occur,and the commercial harvest were toexceed the 3.24-million pound levelbefore Amendment 4 is implemented, itis the intent of the Councils that thecommercial fishery be closed and theremaining TAC be applied to the

recreational allocation upon
implementation of Amendment 4.The Councils concluded that thisimplementation procedure is fair andequitable to the commercial sectorbecause a commercial allocation of 3.24million pounds would exceed theaverage of the 1970—74 catches (3,098,600pounds), the period prior to the largeincrease in commercial catches of themid to late 1970’s. The Atlantic
migratory group Spanish mackerel

resource is believed to have not beenoverfished during this time period andallocating the commercial sector a baseamount exceeding what they werecatching at that time would be fair tothem. Allocating most of the remainderto the recreational sector, would also befair to that user group. In addition,providing 10 percent of the increase tothe commercial sector allows them toshare in the benefits of rebuilding theresource while still progressing towardthe 50/50 allocation.
A commercial quota of 3.24 millionpounds for the 1989/90 fishing yearwould be a reduction of 41 percent fromthe 1979—86 average catch or 23 percentfrom the average of 1981—86. It onlyrepresents a reduction of 1 percent from.the 1984—88 average catch but a 13percent increase over the 1988—87average catch. Foregone earnings to thecommercial sector can be estimated bycomparing the allocation with the 76/24ratio (4.56 million pounds) to the

allocation with the interim ratio (3.24million pounds). The difference is 1.32million pounds with an estimated exvessel value of approximately $450,000.On the recreational side, the
methodology to analyze the benefitsfrom doubling the allocation has beendeveloped but work in this area has notbeen conducted. However, estimates oftotal annual gains of between $2.5 and
$25.5 million were obtained for Gulf kingmackerel by doubling the allocation.The Councils concluded that theresulting impact on the cnmmercialsector will not be significant during theperiod when the recreational allocationis allowed to increase to the level of thecommercial allocation. In actuality,because of the increase in TAC
proposed for this fishing year (1989/90),the value of the commercial allocationshould increase over last fishing year(1988/89) by approximately $68,000.The proposed changes to 50 CFR
642.21 in this action are an illustration ofthe preferred methodology explainedabove. The illustration is based on theimplementation of a TAC of 6.0 millionpounds for Atlantic group Spanishmackerel for the 1989/90 fishing yearthat is being proposed in a separateproceeding (see 54 FR 24920, June 12,
1989). NOAA proposes to use the
preferred methodology to derive the
final changes to 50 CFR 642.21.11 noincreased TAC is implemented, nochanges are proposed to be made to 50CFR 642.21.
Classification

Section 304(a)(1)(D)(ii) of the
Magnuson Act, as amended by Pub. L.99—659, requires the Secretary of
Commerce (Secretary) to publish

w days efreee1*,f
aieet sn&renoes. Atstime, the Secretesy has net deteiafnedthat Ameader’t 4, whid this pupeserule would inrp4eee is cvesietet withthe national stansd,. other pre.risionsof the Mainsen Act. and other
applicable law. The Secretary, in
malg that dete,rnination. will takeinto account the data, views, andcomments received during the commentperiod.

The Under Seeta’ for Oceans andAtmosphere. NOAA, deern’ined thatthis proposed rule is not a “major nile”reqtth’ing the preperatien of a eglatoryimpact anely. under E.O. 12291. Thisprosed nile. a ci.4eL nk likely tore 1axz amia1 effect on theeconomy of $100 million or more; amajor increase in costs or prices forconsumers, individual dus4ries,Federal. State, or local governmentagencies, or geographic regions; or asignificant adverse effect on
compeo. employ!newt, in,eat,productivity, irmevelien, or the at,ilty ofU.5.-sed“Irq!s to ..—çw
fotei-l,asof *erptis m donrstic atexport markets.

The Councils prepared a regulatory
impact ‘review w+iith a ulodes that thisnile :11 h.e *e eoenc effects
disc edbG’ve lb. analysis of dmanagement measures of Amendment 4.A copy of the revrew may be obtained atthe address listed aba’,.

This propoied ru’e is exEmpt from theprocedures of E.O. 12291 under section8(a)(2) of that order. It is’ heing reportedto tDrect, Oiof tneetandt,with an explazmioe of whyit is no sabio to faIl.w tha
procedures of that aader.

The General Counsel of the
Deptment of Cuunnrr certified to
the Small Business Ad isei that
this proposed rule, if adopted. will nothave a significant economic impact on asubstantial number of small entities forthe following reasons. The commercialsector will be allocated an amount in
excess of their average catch from 1970—
74 when the resource was not
overfished. In addition, the current
allocation represents a 13 percent
increase over the 1988—87 average catch.As a result, a regulatory flexibility
analysis was not prepared.

The Councils determined that this rulewill be implemented in a manner that isconsistent to the maximum extentpracticable with the approved coastalzone management programs of NorthCarolina, South Carolina, Florida,
Alabama. Mississippi, and Louisiana.Georgia and Texas do not have
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approved coastal zone management
programa. This determination has been
submitted for review by the responsible
State agencies under section 307 of the
Coastal Zone Management Act.

The Councils prepared an
environmental assessment lEA) that
discusses the impact on the environment
as a result of this rule. A copy of the EA
may be obtained at the address listed
above and comments on it are
requested.

This proposed rule does not contain a
collection of-information requirement
for purposes of the Paperwork
Reduction Act.

This proposed rule does not contain
policies with federalism implications
sufficient to warrant preparation of a
federalism assessment under E.O. 12612.

List of Subjects in 50 CFR Part 642

Fisheries, Fishing.
Dated: June 12. 1989.

James E. Douglas, Jr.,
Deputy Assistant Administrator for Fisheries.
National Marine Fisheries Service.

As is explained in the preamble, 50
CFR Part 642 is proposed to be amended
as follows:

PART 642—COASTAL MIGRATORY
PELAGIC RESOURCES OF ThE GULF
OF MEXICO AND SOUTh A1tANT1C

1. The authority citation for Part 642
continues to read as follows:

Authoñty 18 U.S.C. 1801 et seq.

§64221 [Amnd.d

2. In § 642.21, in paragraph (c)(2) the
number “3.04” is revised to read “3.24”
and in paragraph (d)(2) the number
“0.96” is revised to read “2.76”.

[FR Doc. 89-14300 Filed &-12-89 3:33 pm)
BILliNG COO€ 3610-22-


